struction. Payment of counsel employed to assist in the reorganization of a street railway company, during which they drafted bills and appeared before a legislative committee, was allowed in an Illinois case. 5 The city had the statutory right to construct, acquire or lease street railways and the court implied from this the right to "protect its interests either in court or before the state legislature." ' 6 In determining whether or not a municipal corporation has an implied power to lobby, some courts have drawn distinctions based upon the purpose of the lobbying or the type of body which wants to lobby. California has distinguished between lobbying for the extension of a city's facilities and lobbying for the protection of existing assets. 7 Authority to lobby was found only in the latter situation. The Washington courts, after having held that a port authority could not lobby in the state legislature for reforms in its powers, 8 allowed a county to press an equitable claim against the-United States in Congress. 9 The court analogized the claim to the county's right to bring suit for debts due it and since this was within its express powers, the right to lobby was also present. Quasi-municipal corporations are differentiated from municipal corporations in that they are created to perform only limited functions. 0 The distinction was used in a California case to grant the authority to lobby to an irrigation district after it had been denied to a city." It should be noted that in each case the distinction was drawn for the purpose of disregarding prior decisions in the jurisdiction which forbade lobbying.
In addition to the distinctions that have led courts to allow lobbying in the above cases, many of the lobby regulation statutes have specifically excluded from their registration provisions city officials acting in their official capacity. 12 sBaltzer v. City of Chicago, 260 Ill. App. 384 (1931 The implication of such statutes is that city officials can lobby." 3 Moreover, the express right to lobby has been given to city officials in at least two states.
14 In contrast to the vigorous litigation over the right of a city to lobby, state activity in this field has apparently been uncontested. The official expression of a state's views on questions in which it has a legitimate interest is common practice.
5
When the field of view changes, and those who are to be informed are the electorate as a whole, the courts have two problems to consider: (1) the authority to present information, and (2) the kind of information that can be presented. The cases on the municipal corporation level turn on the authority issue, and are decided against the authority to provide information.
1 8 However, dicta in a recent New Jersey case involving the overzealous efforts of a school board to publicize a forthcoming vote on a bond issue indicated that, had the information presented there been unbiased, the expenditure of public funds for this purpose would have been permissible. 7 Another New Jersey court commented on the requirement of a fair presentation in a case involving a commission which was set up to study Newark's form of government and expressly authorized to issue a report.' 8 One member of the commission objected to the distribution of 3,000 copies of the report without the inclusion of his minority report. The court approved the commission's action, however, since the precise points made by the dissent had, in fact, been included in the commission's report. The court held that, even though the expression of a conclusion was legitimate since it had been specifically authorized, the presentation of facts had to include all relevant data. A somewhat different question is presented when a municipal corporation wishes to publicize its views on an issue that is being presented to the voters of the entire state. The situation is similar, but not precisely analogous, to both the lobbying activities of a municipal corporation toward a higher legislative body and the informational activities of a municipal corporation toward its own electorate. It is not the former since some of the voters to be reached are its own residents; not the latter since the electorate is not its own. The courti have not considered this a distinct situation, probably because they have also tended to blur the lines between lobbying and providing information for the municipal 13 The precise form of lobbying in which city officials can impliedly engage is not certain. See the discussion of public policy restrictions on some lobbying activities in note 4 supra.
14 Ann. Laws Mass. (1944) corporation's own electorate.' 9 The municipal corporation has been denied the authority to distribute information in this situation. 2 0 Since the cases have turned on the issue of authority, the courts have not considered the kind of information presented.
The informational activities of the states toward their own electorate are largely governed by statute.
2
' The procedure for sending information is clearest in those states which have the initiative and referendum, 2 2 though the practice is not limited to these states. 23 Only nineteen states have the initiative and referendum. 2 4 A consideration of the law of these states is useful, however, to illustrate the methods used and the problems raised in those states that have made the greatest attempt to cope with the need for information. Such statutes usually provide that the proponents of an initiative are to write an argument in favor of the legislation. A representative of the other side is then picked to prepare an argument in opposition. 5 The arguments, together with the text of the legislation, are then mailed to every voter before the election. In recognition of the importance of this material, it has been held that the issue cannot be put on the ballot unless this information has gone to the voters.
26
Litigation has also arisen concerning the material that goes onto the ballot itself. A summary of the proposition, instead of the full text, is usually placed on & A., 1946) . The latter case has apparently been overruled on its biased information point by a case in which the city's activities were confined to its own electorate. Authority cited note 17 supra. 22The initiative is a procedure for putting new proposals before the legislature or the people, while the referendum is a veto reserved by the people over enactments of the legislature. the ballot.
7 The summary must be both fair 2 8 and indicative of all material provisions of the proposal. 29 Information in addition to the summary probably would not be allowed on the ballot." 0 However, if the proposition is attacked after it has been approved by the voters, the courts have discounted objections that could have been brought before the balloting." III It should be noted that the cases are litigated in terms of the authority of the municipal corporation to provide information. It is submitted, however, that the important consideration is the voters' need for information. There are two possible methods of supplying this need and thus making intelligent discussion possible. Traditionally, the need has been served through an adversary procedure in which competing points of view are presented by those interested in the issue under debate. This method assumes that the correct alternative will be presented and that its validity will be recognized. The other possible procedure is the dispassionate presentation of data by an expert. The expert's function is to make clear the rational alternatives present in a social situation. The decision, however, must rest entirely on discussion among the voters, and the expert, therefore, is not allowed to present his conclusions. The traditional adversary method has been adopted by the legislatures. Since the need for information must be supplied by those interested in the legislation, the legislator must have an opportunity to hear all such parties. When the proposed legislation affects a municipal corporation's functions, the municipal corporation represents a large group of interested parties. Further, to the extent 27 The Ohio Supreme Court, considering a constitutional amendment, held that a full statement of the proposition must go on the ballot. State ex rel. Greenlund v. Fulton, 99 Ohio St. 168, 124 N.E. 172 (1919) . The court was forced to limit this requirement to constitutional amendments when presented with a sixty-seven page amendment to the Cleveland City Charter. Reutners v. City of Cleveland, 107 Ohio St. 117, 141 N.E. 27 (1923) .
28 Senior Citizens League v. Department of Social Security, 38 Wash. 2d 142, 228 P. 2d 478 (1951); Wieder v. Hoss, 143 Ore. 122, 21 P. 2d 780 (1933 ). 9 Sawyer Stores v. Mitchell, 103 Mont. 148, 62 P. 2d 342 (1936 , throwing out summary that neglected to recount the source of funds to be raised when source was part of the proposal; Sears v. Treasurer & Receiver General, 327 Mass. 310, 98 N.E. 2d 621 (1951) .
30 See Knappenberger v. Hughes, 377 Ill. 126, 35 N.E. 2d 317 (1941) .
31 State ex rel. Graham v. Board of Examiners, 125 Mont. 419, 239 P. 2d 283 (1952) , wrong voters may have participated in the balloting; Mayer v. Adams, 182 Ga. 524, 186 S.E. 420 (1936), inadequate publication; Weisgerber v. Nez Perce County, 33 Idaho 670, 197 Pac. 562 (1921) , publication too late.
32 "But their expertness is not shown in framing and executing policies, but in discovering and making known the facts upon which the former depend." Dewey, The Public and Its Problems 208 (1927) . Dewey's emphasis is on the interaction among members of society that the discussion will promote. The important thing is not the decision reached, but rather, the way in which "a majority comes to be a majority." Ibid., at 207. The role of the expert is also discussed in Knight, The Ethics of Competition 69 et seq. (1935) . that the municipal corporation possesses expertise in its affairs, even a biased presentation will include data valuable to the legislator. For these reasons, the increasing recognition by the courts of the right of the municipal corporation to lobby seems proper. The same rationale extends to lobbying by the states, though apparently no objection has been made to their activities in this field."
When those who are to be informed are the electors as a whole, either method of presenting information could be utilized. In practice, the municipal corporation has not been permitted to use either the adversary or the expert method, because the requisite authority has been lacking. 34 Municipal corporations have, however, provided information without using public funds. Private communications media disseminate news about the operation of governmental units with the assistance and often at the solicitation of public officials. In addition, municipal corporations, or their subdivisions, publish reports which summarize the year's activities and suggest future policy. Neither of these sources, however, is an entirely reliable means of fulfilling the voter's need for information. Private media are neither obligated to provide information nor noted for their accurate presentation of the relevant data.n Official reports, although they contain important information, are not designed to provide information on particular referenda issues. Since the municipal corporation often possesses the needed information, it would seem desirable to insure the voter of its availability. Given legislative authorization, the municipal corporation could appropriately use the expert's presentation of the facts to help meet the voter's need for information. This method is open to the objection that a completely impartial statement of the facts is not possible. It can be argued, however, that the slight degree of advocacy innate in such a presentation is a legitimate concession to the desirability of providing a basis for intelligent discussion. The municipal corporation could also present information through the use of an adversary procedure such as that adopted by many states. 38 The major objection to this method is that the competence of the arguments that the voter receives depends entirely on the ability of whoever happens to draw them.
The use of some procedure for sending information, whether it is the expert's analysis of the facts or the presentation of opposing points of view, seems desirable. Once one has accepted the need for information, the restrictions that have been placed on the use of public funds for this purpose appear oppressive. Care need only be taken that their use be fair-and serve the end of promoting informed discussion among the electors.
